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Reconsideration of ifiis application, as amended. i& respcctfulty requested. As 
shown in the attached listing of the dahns, claims 1-14 Imve been withdrawn, claims 27 
aiid 28 liave been cancelled, claims 15, 18, 22 and 23 have been amended, and new 
claims 29-34 have been added. The amended claims do not add any new matter and arc 
supported by the appHcaiion as originally filed, Applicams rcMrvc Qic right to 
reincorporate any cancelled or otherwise presently unclaimed sttbjeci matter in Ihls 
application as appropriate or to prosecute the stune in subsequently filed applications. 
Consideration and entry of these amendments is rejjpeclfuHy requested. 

Claim Ohicction<? 

Claim 18 was objected lo a*> being dependent upon ilseir; this claim has been 
amended and ihererore the objection is moot. 

Rcicrtion.H under 35 USC I \ .second nar;ttiranh 

Claims 18 stands rejected under 35 U.SX:. H2, second pcwagraph being 
indefinite. Claim 17 has been withdrawn. Claim 18 hiis been rewritten in independent 
lonn and refers to both AVl.AC and ALVAC(2). Withdrawal of this rejection is 
therefore respectfully requested. 

Reictetions under 35 USC 1 12^ first nwragranh 

Claims 15. IK. 22, 23, 27 :md 28 stand rejected under 35 li.S.C. 112, first 
paragraph iis lailing to comply with ihe enablement requirement. Applicants resi^ectlully 
traverse this rejecliun as indicated below. 

Claims 27 and 28 have been cancelled; this rcjecticm is therefore moot as to 
claims 27 and 2K. As to the reje^aion of claims 15, 18, 22 and 23, the Examiner staled 
thai a deposit of Al VAC and AI.VAC(2) made under the Rudajwst Treaty would satisfy 
Ihis rejection, fhe Hxaminer is correct that ALVAC has been deposited with the ATCC 
under Ihc Budapest Ireaiy, the deposit having accession number VR-2547. As to 
ALVAC(2)» evidence that a deposit has been made under the Budapest lYcaiy will be 
supplied to the I'xamincr before the da«c of issuance of any patent resulting from this 
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appJicatit>n. in accordance with 37 CJ-.R. 1 .R09(b)f 1 ). With this assurance, this rejection 
should be withdnmn in accordajice vvithMl'HP 241 1;02. 

Rciection under 35 U.S.C. 102(b^ 
A. The "PaolctH'* reference 

Claims 15. 18, 22, 23. 27 and 28 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Paoletti (U.S. Pal. No. 5,833.975). .^pplicants TCspectfuUy traverse this 
rejection as di?a:ussed below. 

Claims 27 and 28 Iiavc been cancelled with the amendment. The rejection as to 

these claims is therefore mot)t. 

As to claims 15, 18. 22 and 23, the Examiner alleges thai the claimed 
compositions «rc anticipated by Paolclii. h is also alleged tliai the recited methods do not 
lend pateiitabilUy lo Uic claimed composition unless the melh^wi re.suUs in a structwratly 
ahd fmiGtionalJy different product thnn thai di.scloscd by Paoletti. Applicant-; respectfully 
disagree. While ALVAC and AL\ AC(2) have been previously produced using the 
method descnbcd by Paoletti^ the use of avian embryonic .stem cells yields ALVAC and 
AI-VAC(2) compoailions having more desirable profiles than previou.sly described 
compositions. The methods of Paoletti rely on the use of chicken embryo fibroblasts lo 
produce ALVAC ^see Pacoletti. col, I f», H«ics 28-37). Those of skill in the art have stated 
that the methods described in the instant claims provide a -safer . . . ahemalive to the use 
of . . . chicken primary embryonic fibroblasts for the production of a large amount of 

viraJ vectors and viruses for the manittactiire of viral vjiccincs. such as poxviruses 

(wNVW.vivalis.com: attached as Appendix A). Bt>ih of these arf^rccogni/.ed attributes are 
only relevant in thai the instantly claimed ALVAC and .\LVAC(2) products provide a 
significant structural and funcUoital advantage over previously available products. 
Accordingly, Applicants respcctfullv Timintaiii that the product is distinct from that of 
Paoletti and that these 35 U.S.C. 102(b) rejections arc improper. Accordingly, it is 
respectfully requested that thi.s rejection be withdrawn. 
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B. The "Snow" reference 

Claims 15. 22. 23. 27 and 28 stand rcjcclc^l under 35 U.S.C. !02(b> as being 
anticipfticd by Snow (Bay Area Reporter, •National Insiilutes of I tcallh: ALVAC frinio 
and Boost, HIV Vacciiic Handbook, Approaches, 19<)8, pp. 201-208). AppHcanls 
respectful ly inivcrse thi.s rcjectiiin as discussed below. 

Claims 27 and 28 have been cftnccllcd with the amendment. The rejection ass to 
thbsu claiinss is therefore moot. 

As to claims 15, 22 aiHl 23, Applicants n;.spectfully traverse this lejection. As 
described abtivc. the compositions have arl-rccogn»y^d structural and functional 
advantages over previously available ctmipositions. Snow is coinplctely silent as to the 
instantly claimed new compositions. As such, Applicants believe the instant rejecUons 
under 35 U.S.C. 102(b) are ijnpmper and request wiibdrawal of the same, 

CONCLUSIONS 

Applicanis respectfully request considcratioji and enlry of this reply. Applicants 
believe the claims arc in condition for allowance and rcqufi.<n that a Notice of Allowance 
be issued as soon as possible. The l-jcamincr is encouraged to contact the Applicants' 
undersigned representflVive if ir is believed doing so would expedite prosecution of this 
application. 

Date: August 4. 2006 Respectfully submJtieil. 




Patricl^ Halloran 
Reg. No. 41,053 



Patrick J. Hailoran. I>h.I>.. .».D. 
3141 Muirllcld Road 
Cetiter Valley, PA 18034 
Tel: 610-984-4751 
Fax: 484-214-0164 
e-mail: pair«)pathalloran.com 
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Vivalls - manufacturing vaccines and discovering drugs to prevent an,.. 



APPENDIX A 



http://www,vivalis.com/ 
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